
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:  Dr. M Baruah.
      Chief Judicial  Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 1300/2007
 u/s. 447/323/294 IPC

State

  Vs

1. Ibrahim Ali
………Accused person

Appearance:
Learned counsel for the State        : Smti R Chakravorty, Sri N. Das

Learned counsel for the defense    : Sri P.K. Sarma.

Offence explained on                    : 27-12-07.

Evidence recorded on                  : 25-7-08, 10-9-08, 17-11-08.

Argument heard on                      : 17-6-2013.

Judgment delivered on                 : 1-7-2013.

J           U          D          G          M          E          N          T  

1). The prosecution’s case in brief is that, the informant Nipu 

Bora  lodged an ejahar  before  the I/C,  Kacharigaon OP  on 3-8-07 

stating that  on 2-8-07 at  about  9:30  p.m.  when he was watching 

television, accused Ibrahim came to his court yard and abused him by 

using  slang  languages.  The  accused  also  threw  the  chair  of  the 

informant. The informant came out and asked the reason, the accused 

assaults him and also tried to cause hurt by a weapon which was kept 

hidden by the accused.  Then the informant saved his life escaping 

from the place of occurrence. 

2). Upon receive of the ejahar the I/C,  Kacharigaon OP made 

a GDE and forwarded the same to the O/C, Tezpur PS for registering  a 

case. A case being Tezpur PS case No. 580/07 u/s.447/323/294 IPC 

was  registered  and  started  investigation.  After  completion  of 

investigation, police filed charge sheet against the accused Ibrahim Ali 

U/s.447/323/294 IPC.
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3). The accused   appeared before the Court and faced trial. 

Copies  of  prosecution  documents  were  furnished  to  the  accused 

person.  Particulars  of  offence U/s.447/323/294  IPC were  read  over 

and explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried.

4). Prosecution adduced evidences of the six witnesses, to prove the 

case. After close of prosecution evidence, statement of the accused 

u/s 313 Cr.P.C. recorded. Accused plea is total denial and declined to 

adduced evidence in his defense. 

POINTS FOR DETERMINATION

i) Whether the accused person on 2-8-07 at about 9:30 p.m. 

criminally trespassed into the court yard of Nipu Bora? 

ii) Whether the accused person on 2-8-07 at about 9:30 p.m. 

voluntarily caused hurt to Nipu Bora   ?

iii) Whether the accused person on 2-8-07 at about 9:30 p.m. 

used obscene words and languages in a public place to the 

annoyance of others?

5) Heard  argument  of  the  ld.  defense counsel  and the Ld. 

Addl. P. P. Also perused the case record. 

DECISION, DISCUSSION AND REASONS THEREOF

6) The informant Sri Nipu Bora deposed as PW-2. He stated 

that on the day of occurrence in between 8.00 pm to 9.00pm, the 

accused came to his court yard and was making noise. He came out of 

the house and asked the accused for making noise. Then the accused 

tried to assault him. He went inside the house. The accused brought a 

dao and struck at the walls of his house and abused him. Thereafter 

the wife of the accused came and took him. He sustained injuries when 

the accused pushed him as he asked the accused about making noise. 

He then lodged the ejahar.  Ext-2 is  the ejahar  and Ext-2(1) is  his 

signature. 
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During cross examination he stated that he did not write 

the ejahar. There has been overwriting on the date mentioned in the 

ejahar.  He  denied  the  he  did  not  state  before  the  police  that  the 

accused with a dao had tried to assault him and then he went inside 

his house, the accused then struck on the walls of his residence.  

PW-3  Sri  Nipen  Saikia  deposed  that  on  the  date  of 

occurrence  he  was  invited  to  have  dinner  at  the  house  of  the 

informant. In between 8.00 pm to 9.00pm he was in the residence of 

the informant. The accused came to the residence of the informant 

and kicked at the door. The he along with the informant came out. The 

accused  then assaulted  the  informant.  He intervened  and took the 

informant inside the house. The family members of the accused took 

the accused. 

During cross examination he stated that people gathered 

in the place of occurrence. On the day of occurrence they went to the 

police out post to lodge the ejahar. He does not know who wrote the 

ejahar.  

PW-4  Smti Kamali Begum stated that she knows both the 

accused and the informant. On the day of occurrence at about 9.00pm 

the accused and the informant had fight after they got drunk. They 

often used to fight is this manner. 

She did not see the incident.

PW-5  MD  Abdul  Munnaf  deposed  that  on  the  day  of 

occurrence he went to the house of the informant on an invitation. He 

went and came to know that the accused and the informant had a 

dispute regarding a chair. 

PW-1 Dr. Gopendra Mohan Das deposed that on 3/8/07 at 

about 8.45 pm he examined Sri Nipu Bora at Kanaklata Civil Hospital. 

He found multiple  abrasion mark with tenderness  over the anterior 

abdominal wall. The injuries were 16 to 18 hours old and caused by 

blunt weapon. Ext-1 I the injury report and Ext-1(1) is his signature. 

PW-6 Sri Rebat Kr Barua deposed that on 3/8/07 he was at 

Kachari  Gaon Out  Post.  The I/C endorsed him to make preliminary 

investigation  on  the  ejahar  filed  by  the  informant.  He  found  the 
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informant in the out post. He recorded the statement of the informant 

and sends him to Civil Hospital for treatment. He prepared the sketch 

map of the place of occurrence. He arrested the accused and let him 

on bail. He collected the medical report of the victim and handed over 

the case diary to the O/C. Later on S.I Ajoy Dasgupta filed the ejahar 

against the accused u/s 447/294/323 IPC.

7. Now scrutinizing the materials on record, I found that the 

informant  PW-2  stated  that  in  between  8.00  pm  to  9.00pm,  the 

accused came to his court yard and was making noise. He came out of 

the house and asked the accused for making noise. Then the accused 

tried to assault him. He went inside the house. The accused brought a 

dao and struck at the walls of his house and abused him. The PW-3 

stated that in between 8.00 pm to 9.00pm he was in the residence of 

the informant. The accused came to the residence of the informant 

and kicked at the door. The he along with the informant came out. The 

accused  then assaulted  the  informant.  He intervened  and took the 

informant inside the house. The family members of the accused took 

the accused.   From the evidence of the PW-2 and the PW-3 it is found 

that the PW-3 who was present with the PW-2 did not state that the 

accused brought a dao and struck the walls of the informant’s house 

and  abused  the  informant.  There  is  contradiction  regarding  any 

mischief being done by the accused as alleged by the informant. PW-4 

stated that on the day of occurrence at about 9.00pm the accused and 

the informant had fight after they got drunk. They often used to fight 

is this manner. PW-5 stated that the dispute arose regarding a chair. 

From the above it is clear that the accused and the informant used to 

consume liquor and have dispute. Though the witnesses stated that 

the accused and the informant had a dispute, but I found that the 

prosecution has failed to prove that the accused had committed the 

offences u/s 427/294 IPC. As regards the allegation u/s 323 IPC, I 

found that the PW-2 did not say how he was assaulted by the accused. 

Considering the evidences on record, I found that the prosecution has 

failed  to  prove  the  case  against  the  accused  beyond  doubt.  The 

accused is given the benefit of doubt.
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O          R          D          E          R  

8. Considering  the  facts  and  circumstances  of  the  case,  I 

found that the prosecution has failed to prove the case against the 

accused beyond doubt. As a result the accused person is acquitted and 

set at liberty. His bail bond sands canceled.  

9) The judgment is prepared and typed by me.

10) Set my hand and seal of this Court on the 1ST day of  JuLY, 

2013.

(Manash Baruah) 
    Chief Judicial Magistrate,

Sonitpur, Tezpur.
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